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In the Matter of:
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ARRCOM, Inc., et al. ol R .
RCRA (3008) Appeal No. 86-6<J 188
Respondents

Docket Nos. x83-04-01-3008 &
x83-04-02-3008

ORDER DENYING PETITION FOR RECONSIDERATION

Complainant, EPA Region X, has petitioned me to reconsider

the final -decision of the Chief Judicial Officer (CJO) in the gg;

above-captioned proceeding. Specifically, Complainant hasﬂaskadé
me to overturn the CJO's decision to the extent it holds that anh
Administrative Law Judge (ALJ) is authorized by the Resource
Conservation and Recovery Act, 42 U.S.C. §6901 et seq. (RCRA), as
amended, and by the Consolidated Rules of Practice, 40 CFR Part
22 (1986), to modify a compliance order issued by a Regional
Administrator pursuant to §3008(a) of RCRA, 42 U.S.C. §6928(a).
The Region argues that the scope of the ALJ's authority should be
limited to the narrow determination of whether the §3008(a)
compliance order is legally valid or invalid; and if the order is
held to be Invalid; the Region aéserts that the only action the
ALJ can take is to remand the order to the Regional Administrator

for modification. I disagree and reaffirm the CJO's final decision.
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Complaiiﬁnt has not raised any material new matters in its
petition that are not fully or adequately addressed in the final
decision. In my opinion the petition is misguided, for it seeks
to impose nonexistent limitations on the authority of the ALJ,
and, ultimately, on the CJO and myself, i.e., the officials in
whom decisionmaking authority in formal administrative enforce-

ment proceedings is reposed. See generally 40 CFR Part 22 (1986).

Cohplainant's position is unfounded and rests on the erroneous
premise that the applicable rules do not address the procedures
for reviewing compliance orders, and further that, absent express-
discussion of such procedures, the rules are amenable to an
interpretation supporting Complainant's view that the ALJs are
barred from modifying compliance orders. Petition at 2. 1In

point of fact, the applicable rules empower the ALJs to}adjudicate
all issues arising in these proceedings, 40 CFR §22.04(c), and to
issue an initial decision that includes a "recommended civil
penalty assessment, if appropriate, and a proposed final order."
40 CFR §22.27(a). These rules apply expressly to "adjudicatory
proceedings for * * * [t]he issuance of a compliance order or the
assessment of any civil penalty conducted under section 3008 * * * =
40 CFR SZi.Oi(a)(4). Final authority to issue compliance orders

is delegated to the CJO. Delegations Manual, Delegation Nos.

1-38 and 8-27; see 40 CFR §22.04(b)(3). Accordingly, for these




reasons, and those contained in the final decision, I find no

merit to Couﬁlainant's contentions. The petition for reconsidera-
tion is therefore denied.

So ordered.
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i herehilcertify that copies of the foregoing Order Denying
Petition for Rconsideration in the matter of ARRCOM, Inc., et al.,
RCRA (3008) Appeal No. 86-6, were sent to the following persons in

the manner indicated:

By certified mail, return receipt requested:

Ron Inman _
W.A. Pickett

Thomas Drexler

George Drexler

Teri Drexler

Rich Cragle .

By lst class mail, postage prepaid:

D. Henry Elsen, Esq.

U.S. EPA, Region X

1200 Sixth Avenue, M/S 613
Seattle, WA 98101

Hon. Thomas B. Yost
Administrative Law Judge
U.S. EPA, Region IV

345 Courtland Street
Atlanta, GA 30365

Barbara J. Lither
Associate Regional Counsel
U.S. EPA, Region X
1200 Sixth Avenue
Seattle, WA 98101

By hand-delivery:

Andrea Pearl, Esq.

OECM - Hazardous Waste (LE-134S)
U.S. EPA, Headquarters

401 M Street, SW

Washington, DC 20460

Dated: MAR |0 1983
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iMsTivalerie;Badoni
Regional Hearing Clerk
U.S. EPA, Region X
1200 sixth Avenue
Seattle, WA 98101

John A. Hamill

Sr. Associate Regional Counsel
U.S. EPA, Region X

1200 sixth Avenue

Seattle, WA 98101

Bessie Hammiel
Hearing Clerk (A-110)
U.S. EPA, Headquarters
401 M Street, SW

Washington, DC 20460
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r a H. Selden, Secretary

to the Chief Judicial Officer






